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IN THE THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIM 

TRIBUNAL, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Member,MACT,  

    Udalguri, Assam.  

 

Reference    : MAC CASE NO.07/2014. 

Claimant            :  Smti. Lakhi Debnath 

    

          Vs 

1. Sri Hiralal Praja….Owner of the vehicle. 

2. Sri Hiralal Praja …. Driver of the vehicle. 

                                ……………. Opposite parties. 

Date of exparte Judgment  : 19.8.2015 

For the claimants  : Mr. B.K.Chetry, Advocate. 

 

J U D G M E N T 

 

1.  This is a petition U/S 166 of the M.V. Act. 

2. Brief fact of the case, is that on 31.12.12 at about 8 PM When 

deceased came from Khorabari towards his own house at Dundharmakha by 

cycle and reached infront of Ranjit Debnath house one Bajaj Platina Motor- 

cycle coming at a high speed towards Khairabari side clashed with the 

deceased cycle as a result the deceased sustained head injury and blood came 

out through the ear and nose. Immediately he was taken to Khoirabari Hospital 

wherefrom he was referred to GMCH for better treatment, where he 

succumbed to his injuries. Accordingly, Bhergaon O.P. entered GDE No.19 

dated 21.1.13 and subsequently, Tangla P.S. registered a case vide Tangla P.S. 

case No. 1/13 U/S 279/427/304(A) IPC.  

3. O.P. No.1 and 2, Sri Hiralal Praja even after received the notice did not 

contest the case by filing written statement. Hence the case is proceed exparte 

against the O.P. 
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4. During hearing the claimant has filed the evidence on affidavit. In the 

affidavit, the claimant stated that on or about 8 PM of 31.12.12 his brother  

Manik Debnath died in a motor cycle accident. At the relevant time while his 

brother came from Khairabari towards his own house reached near the house 

of  Ranjit Debnath’s house one Bajaj Platina motorcycle bearing No. AS.27-C 

1388 came in rash and negligent manner knocked down his brother from back 

side. As a result his brother sustained grievous head injury. At the time one 

Anjan Debnath and Ratan Debnath was sitting near a culvert. On being seen 

the incident they took injured to the Khairabari hospital . In considering the 

grievous injury of the deceased he was removed to GMCH where he 

succumbed to injury in the next morning at about 3 am. deceased was a 

mason where he earned Rs.50/60 thousand per month. Due to the death of his 

brother they have suffered a lot as there is no any earning member. To 

substantiate the claim petition claimant has filed the following documents. 

Ext.1 is the AIR, Ext.2 is the PM Report, Ext.3 is the death certificate, Ext.4 is 

the income certificate.  

5. The statement of CW.1 is also found to be supported by the CW.2. 

There is nothing to disbelieve upon the statement of CW.1 and 2.  

6. This is an exparte order. So, first thing we are to see in the present 

case is that whether at the relevant time the offending vehicle drove in rash 

and negligent manner knock down the deceased causing him severe injury as 

such the deceased died.  

7. Here in the present case the offending vehicle was not insured with any 

insurance company. So, the next point is to be discussed in the present case is 

about the quantum of compensation.  

8. From the record it appears that in the claim petition the claimant stated 

that at the relevant time when the deceased went towards his own house 

Dungarmakha and reached near the house of Ranjit Debnath one Bajaj Platina 

Motor- cycle coming at a high speed towards Khairabari side clashed with the 

deceased cycle as a result the deceased sustained head injury and blood came 

out through the ear and nose. Immediately he was taken to Khoirabari Hospital 

wherefrom he was referred to GMCH for better treatment, where he 

succumbed to his injuries. Accordingly, Bhergaon O.P. entered GDE No.19 

dated 21.1.13 and subsequently, Tangla P.S. registered a case vide Tangla P.S. 
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case No. 1/13 U/S 279/427/304(A) IPC. That has been supported by both the 

CWs. There is nothing to disbelieved upon the aforesaid statement of CWs. 

Since none has contested the case so I am bound to believe the aforesaid 

statement of CWs. As such, it is proved that due to rash and negligence driving 

of the rider of the offending motor-cycle being NO.AS.27-C-1388 the accident 

took place and as a result the deceased died.  

9. Now addressing to the question as to the extent to pay compensation 

by O.P. No.1 being the owner of the offending vehicle to claimant. The 

materials on record reveal that according to claim petition and post-mortem 

report the deceased was 34 years old. CW.1 and CW.2  stated nothing about 

the age of the deceased. In their evidence they stated that deceased was a 

mason by profession. But claim petition stated that deceased was a cultivator 

by profession. So, the evidence of CWs as to profession of deceased cannot be 

believed as that is contradictory to the profession mentioned in the claim 

petition.  So, whatever may be the reason, it can be presumed that deceased 

was a daily labour.  

10.  Now, the question comes what is the income of the deceased. 

According to claim petition deceased used to earn Rs.50,000/- per annum by 

way of cultivation. On the other hand the claimant stated that deceased earned 

monthly 50/60 thousand by way of doing mason. The statement of claimant as 

to the profession of the deceased cannot be believed as the same is 

contradictory to the profession mentioned in the claim petition. So, income of 

the deceased as stated by claimant is also cannot be believed. On the other 

hand the claimant has filed an income certificate shown to have been issued by 

Mouzadar vide Ext.4, where it is stated that the annual income of the deceased 

was Rs.60,000/- from all source. But the said Ext.4 is not counter signed by 

Sub-Deputy Collector, Local, or District Magistrate or any authorized Revenue 

Authority or followed by income tax statement. That apart, Ext.4 is not 

exhibited by the person who issued it. Hence, it cannot be relied to consider 

the quantum of compensation of the case. However, if it is presumed that 

deceased was a daily wage earner and he has earned Rs.140/- per day.  

11. The summary principle laid down by the Hon’ble Supreme Court in 

Sarala Verma and Ors Vs. Delhi Transport Corporation DTC, the multiplier 

observed by the Hon’ble Supreme Court for a person 34 years is “15”.  
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12. Considering the above multiplier his income would be in a month 

Rs.120X 26 ( excluding the four Sunday) = 3120/-.As such annual income 

would have been 3120 X 12 = Rs. 37,440/- per year. If the said amount is 

multiplied by 15, the loss of income would be Rs. 37,440 X 15 = Rs. 5,61,600/- 

13. Here in the present case, as already stated deceased was a man. In 

this connection, I may put my reliance in a case law to consider  the deduction 

amount on account of personal expenses by the deceased, i.e. Sayed Basir 

Ahmed  and ors. Vs. Jamir and another, reported in AIR 2009 SC 1219, 

wherein, it has been held in column 18 that “ in the question of deduction on 

account of personal expenses by the deceased, there is no set formula which 

could be applied in every cases to determined as to what should be the 

deduction on this count. The contention that deduction on that count cannot 

be exceeded 1/3rd on the ground that there is some signatory recognition in 

the 2nd schedule  of the Act for such deduction is not untenable. The said 

deduction would depend upon facts and circumstances of each cases.”  

14. In the present case, no evidence was laid on this point as well as the 

absence of any evidence to the contrary the practice is to deduct towards  

personal and living expenses of deceased 1/3rd of the income  in case he was 

married and ½ (50 %)  if he was bachelor.  

15. In the instant case deceased was a man of 34 years. So, 1/3rd of the 

income is to be deducted with a presumption  that had the deceased  been 

alive  she could spent 1/3rd  of his income on his personal expenses.  

16. As discussed above, the computation of the compensation is made as 

follows:-  

By deducting 1/3rd  of Rs. 5,61,600/- = Rs. 3,74,400/-  

Funeral expenses       = Rs.       5,000/- 

Loss of consortium     = Rs.       5,000/-   

                                      Rs.  3,84,400/-. 

17. As such, the claimant is entitled to get Rs.  3,84,400/- as 

compensation. But, who is liable to pay the compensation?  

18. It has already stated that the vehicle was not insured with any 

insurance company and accident caused by rash and negligence driving of O.P. 

No.2. But the O.P. NO.1 is owner of the vehicle. So, he is vicariously liable to 

pay the compensation.  
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ORDER 

19. In the result, the claim petition is allowed awarding Rs.  3,84,400/-. 

(Rupees three lacs eighty four thousand four hundreds) only through the 

account payee Cheque in the name of claimant by the O.P. No.1 with interest 

thereon @ 6% from the date of filing the evidence on affidavit i.e. on 6.8.15.  

 O.P. No.1 is further directed to clear the amount within a period of 30 

days failing which the O.P. No.1 Shall be liable to pay further interest in the 

same rate till the day of realization.  

 Given under my hand and seal of this court on this the   19th    day of 

August,2015  at Udalguri Court. 

 

   (A.K.Borah)                                                                                                                                        

Member, MACT, 

                     Udalguri, BTAD. 

  

         Dictated and corrected by me 

      and each page bears by signature. 

 

  (A.K.Borah)                                                                                                                                  

Member, MACT,       

         Udalguri, BTAD. 

 

 

 

 

 

 

 

 


